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1. Tenure

Er . . .
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2. Notices

Coronavirus Act 2020 Schedule 9 

The Coronavirus Act 2020 (Residential Tenancies: Protection 
from Eviction) (Amendment) (England) Regulations 2020 (S.I. 
2020/914)

The Coronavirus Act 2020 (Residential Tenancies: Protection 
from Eviction) (Wales) Regulations 2020 (S.I. 2020/1044)
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2. Notices

https://www.gov.uk/government/publications/understan

ding-the-possession-action-process-guidance-for-

landlords-and-tenants/understanding-the-possession-

action-process-a-guide-for-private-landlords-in-

england-and-wales

Search: “understand possession gov”

Simon Mullings - @spikemullings

Possession Proceedings – Law, Rules and Overall 
Arrangements

https://www.gov.uk/government/publications/understanding-the-possession-action-process-guidance-for-landlords-and-tenants/understanding-the-possession-action-process-a-guide-for-private-landlords-in-england-and-wales


Simon Mullings - @spikemullings

Possession Proceedings – Law, Rules and Overall 
Arrangements



Simon Mullings - @spikemullings

Possession Proceedings – Law, Rules and Overall 
Arrangements



1. Tenure
2. Notices
3. Grounds and priorities
4. Issue and listing – R bundles (electric ?)
5. Enforcement and exceptions
6. What’s coming up?

Simon Mullings - @spikemullings

Possession Proceedings – Law, Rules and Overall 
Arrangements



3. Grounds, priorities

Grounds . . . er . . .
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3. Grounds and priorities

Priorities – Overall Arrangements

43. As a guideline the following cases will be listed with 
priority: 

(a) Cases with allegations of anti-social behaviour, 
including Ground 7A of Schedule 2 to the Housing Act 1988 
and Section 84A of the Housing Act 1985. 
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3. Grounds and priorities

Priorities – Overall Arrangements

43. As a guideline the following cases will be listed with 
priority: 

(b) Cases with extreme alleged rent arrears accrued, that is, 
arrears equal to at least (i) 12 months’ rent or (ii) 9 months’ 
rent where that amounts to more than 25% of a private 
landlord’s total annual income from any source. 
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3. Grounds and priorities

Priorities – Overall Arrangements

43. As a guideline the following cases will be listed with 
priority: 

(c) Cases involving alleged squatters, illegal occupiers or 
persons unknown. 
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3. Grounds and priorities

Priorities – Overall Arrangements

43. As a guideline the following cases will be listed with 
priority: 

(d) Cases involving an allegation of domestic violence where 
possession of the property is alleged to be important for 
particular reasons which are set out in the claim form (and 
with domestic violence agencies alerted). 
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3. Grounds and priorities

Priorities – Overall Arrangements

43. As a guideline the following cases will be listed with 
priority: 

(e) Cases with allegations of fraud or deception. 
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3. Grounds and priorities

Priorities – Overall Arrangements

43. As a guideline the following cases will be listed with 
priority: 

(f) Cases with allegations of unlawful subletting
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3. Grounds and priorities

Priorities – Overall Arrangements

43. As a guideline the following cases will be listed with priority 

(g) Cases with allegations of abandonment of the property, 
non-occupation or death of defendant. 
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3. Grounds and priorities

Priorities – Overall Arrangements

43. As a guideline the following cases will be listed with 
priority: 

(h) Cases concerning what was allocated by an authority as 
‘temporary accommodation’ and is specifically needed by the 
authority for reallocation as ‘temporary accommodation’.
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3. Grounds and priorities

Priorities – Overall Arrangements

43. As a guideline the following cases will be listed with 
priority:

Other circumstances may warrant priority, and further 
amplification of this guideline may be published.
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4. Issue and Listing – R bundles (electric ?)

• Reactivation – for stayed claims brought up and including 03 
August 2020 a reactivation notice is required (period for RN 
now extended to 30 July 2021) - PD55C 2.1

• There are enhanced information requirements for 
reactivated, and new cases  OA 25-28 & PD55C 6.1-6.2

• 21 days notice of a hearing OA 36 & PD55C 3.1
• Will it be an R date?
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4. Issue and Listing – R bundles (electric ?)

• R date? - OA 36 - 38 

36. At least 21 days’ notice is required of a hearing in a stayed claim listed 
or relisted in response to a Reactivation Notice. 
37. Cases (stayed and new) will ordinarily proceed with a Review (please see 
below) and then (where necessary) a Substantive Hearing (please see 
below). (For Accelerated Possession Claims please see separately below.) 
38. Unless there are existing case management directions that provide 
otherwise, for both stayed claims and new claims the first date to be listed 
is the Review (R) Date. (For Accelerated Possession Claims please see 
separately below.)
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4. Issue and Listing – R bundles (electric ?)

R date
• Not a hearing and no attendance by parties
• D may get advice from duty adviser usually remotely
• If agreement reached that can be communicated to the 

Judge
• Judge simply reviews the papers, approves agreements but 

otherwise lists S hearing
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4. Issue and Listing – R bundles (electric ?)

R date

OA 54. If the case is not resolved by agreement, the Judge will 
consider the bundle provided by the claimant and the Court 
file. If the claimant’s documents are in order the case will 
proceed to a Substantive Hearing 28 days later. If the 
claimant’s documents are not in order the Court can be 
expected to dismiss the claim (with liberty to apply for 
reconsideration at an oral hearing) or may give directions.

Simon Mullings - @spikemullings

Possession Proceedings – Law, Rules and Overall 
Arrangements



4. Issue and Listing – R bundles (electric ?)

R bundle

OA 49. 14 days before the date listed as the Review (R) Date 
the claimant will be required: (a) to provide to the Court an 
electronic bundle (with a paper bundle allowed as an 
alternative); (b) to confirm to the Court that a paper bundle 
had been provided to the defendant (with an electronic copy in 
addition where the defendant is able to receive that); 
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4. Issue and Listing – R bundles (electric ?)

R bundle

OA 49. 14 days before the date listed as the Review (R) Date 
the claimant will be required: […]
(c) to confirm to the Court that the bundle includes all required 
material, specifically including enhanced information about the 
defendant now required; (d) to confirm to the Court that the 
claimant will be available during the Review Date to discuss the 
case (by telephone would be sufficient) with the defendant or a 
duty scheme (or other) adviser.
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4. Issue and Listing – R bundles (electric ?)

Mediation
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4. Issue and Listing – R bundles (electric ?)

S hearing

• Much more like a traditional first instance possession 
hearing, but . . .

• 15 minutes – more time for a judge to get into the issues
• Previous advice available – will judges take that into 

account?
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5. Enforcement and exceptions – England

22 February 2021 to 31 March 2021 - The Public Health 
(Coronavirus) (Protection from Eviction) (England) (No. 2) 
Regulations 2021 SI No 164
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5. Enforcement and exceptions – Wales

11 January 2021 to 31 March 2021 - Public Health (Protection 
from Eviction) (Wales) (Coronavirus) Regulations 2021 No 12 
(W.5)
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6. What’s coming up?

• 25 January 2021 in Wales - s.21 notices served on or after 
24 July 2020 can be litigated from this date

• 29 February 2021 in England - s.21 notices served on or 
after 28 August 2020 can be litigated this from date

• 29 February 2021 in England - NOSPs on council, RSL and 
private tenancies where arrears less than 6 months can be 
litigated from this date
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6. What’s coming up?

• 30 March 2021 in Wales - NOSPs on council, RSL and 
private tenancies for rent arrears can be litigated from this 
date

• 31 March 2021 - eviction ban set to end in England and 
Wales – FCA moratorium on lender enforcing possession set 
to end

• 4 May 2021  - The Debt Respite Scheme (Breathing Space 
Moratorium and Mental Health Crisis Moratorium) (England 
and Wales) Regulations 2020 come into force
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6. What’s coming up?

• What else?
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